


Where We Are Today

Consumers/Clients
In 2015– there were nearly 1.3 million licensed 
attorneys in the U.S. – yet experts estimate 
that only 20% of the legal needs of low income 
people1 and 40% of the legal needs of middle 
income people2 are being met.
1 Legal Services Corporation. Documenting the Justice Gap in America: The 

Current Unmet Civil Legal needs of Low Income Americans. Washington, 
D.C., 2009. 

2 Rhode, Deborah. “Access to Justice: Connecting Principles to Practice.” 
Georgetown Journal of Legal Ethics 17. 2004, pp 369-422. 

In the United States
The US ranked 94 of 113 countries for overall 
accessibility and affordability of civil justice in 
20163.  
We tied with Egypt, Tanzania and Kenya
3Agrast, Mark David, Juan Carlos Botero, Joel Martinez, Alejandro Ponce, & 

Christine S. Pratt. The World Justice Project Rule of Law Index, 2016. 
Washington, D.C.: The World Justice Project, 2016. 

Only 24% of people with a civil justice 
problem used an attorney4:

• 70% said they didn’t see a need for 
help or that it would make a difference

• 17% didn’t seek assistance because of 
the perceived cost

• 9% said they didn’t seek assistance 
because they didn’t know who to ask

• 4% said seeking assistance was too 
stressful

4 Sandefur, Rebecca L. Accessing Justice in the Contemporary USA: 
Findings from the Community Needs and Services Study, Rebecca 
Sandefur, Aug. 2014 American Bar Association. 
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Where We Are Today 
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The Access to Justice Problem in America
a. Issue with Courts/Justice System
Americans deserve a civil legal process that can fairly and promptly resolve disputes for everyone – rich or poor, 
individuals or business, in matters large or small. Yet our civil justice system often fails to meet this standard.”
Report of Civil Justice Improvements, 2016.

b. 2015 Landmark Study

CASELOAD: 64% of the caseload = contract cases: 
- 39% debt collection
- 27% landlord/tenant
- 17% foreclosure

16% small claims of $12k or less
9% “other civil” (e.g. agency appeals)
7% torts
1% real property cases

MONETARY VALUE/CASES: 90% of all judgments were less than $25k, 75% less than $5200.
The Landscape of Civil Litigation in State Courts, NCSC, 2015

c. Resolution 5 and Resolution 105

• Res. 5: Chief Justices encourage all states to provide 100 percent of its citizen access to affordable legal 
services. 

• Res. 105: Provides guidelines to state judiciaries and regulatory authorities developing regulations and case 
law on non-attorneys providing legal services. 

“Hence for most litigants, the costs of 
litigating a case through trial would greatly 
exceed the monetary value of the case.”

- Report of Civil Justice Improvements, 2016.



Attorneys Are Being Challenged to Change

1) Change in Consumers/Clients

2) Understanding of law/legal issue 

3) Client focused market

4) Diversity

5) Access to Attorneys

6) Law School – what happens to graduates?

7) Young lawyers

8) Non-lawyers/Alternative Business Solutions

9) Non-lawyer companies/Public ownership of firms

10) Technology 

It’s not the purpose of the law to provide 
lawyers with a living
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Why Now? Changes in Client Expectations

“There is a deeper sense that most lawyers, and the large justice system in which 
they operate, only care about [clients] as vehicles for generating revenue. There 

is a hunger for alternative approaches [to the legal system by consumers.”
- Focus Group Research on the Future of Legal Services, 2015.
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“Instead of marketing legal services to
the public, lawyers need to 
understand how to create a better 
marketplace for legal services.”
Consumer Law Revolution, Stephanie Kimbro

“A law firm is no different from any 
other kind of business.  If we’re not 
serving our clients in ways they need,
they will look elsewhere.”
Law Practice Today, Bob Young, Jan. 13, 2017



Client Landscape – Confused and Uncertain

1) Don’t understand they have a legal need

2) Don’t understand how a lawyer will help 
them

3) Don’t know where to find a lawyer

4) Think they can Google the answer

5) Can’t afford the services

6) Client Centric Market – Customer Focus

7) Diversity

“Regardless of the issue, the internet or 
Google was consistently cited as the first place 
participants would turn when facing a 
challenge”

- Focus Group Research on the Future of Legal Services 2015.
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• Great imbalance of power between buyers and sellers
• Legal solutions restricted to one type of seller
• Priced to serve the interests of sellers, not buyers

Problems With the Current Delivery Model

Seller

Legal Aid

Court

Self Help

Billable 
Hour 

7



“Legal services buyers hate the way the legal market operates, they 
deeply resent the frustration and helplessness they often experience, and 
they’ve come to seriously begrudge the people who have benefitted from 
it.” 

- Jordan Furlong, Law is a Buyer’s Market – Building a Client First Firm, 2017.

What if?
• We looked at the distribution and delivery of legal services from a buyer’s 

point of view? 
• How could we make our services more convenient?
• How could we make our services more accessible and affordable for 

everyone?

What if everyone had fair and equal access to quality legal 
services on their terms? 

Buyer Experience = Buyer Expectations
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Buyer

Unbundled 
Services

Preventative 
Services

Technology

Online 
Resources

Billable Hour

Self-Help

Court

Legal Aid



Buyer’s Market– Access to 
Attorneys/Courts

 Rural areas

 Affordability

 How to find an attorney

 How to select an attorney

 Understanding of system/case

 Courts are “language friendly”

 Preventative 

 Understanding value of system
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Lack of Business Acumen
- Only 23% of 

practitioners/employers believe 
new lawyers have sufficient skills to 
practice - BARBRI Survey, 2015

What about: 
• Office management

• Staff management

• Technology

• Organization

• Work ethic

• Financial planning/management

Why Now – A Changing Industry
New Attorneys Entering the Market



Why Now – A Changing Industry
Non-lawyers/Alternative Business Solutions

What? Non-lawyers providing legal or non-legal services
• Australia has been using ABS for 13 years
• 2012 - Adopted in England and Wales
• Arizona has legal document preparer program
• California has legal document assistant program
• Washington has LLLT program
• 6 other states following suit
• Oregon looking at UPL rules
• Lobbying for UPL change

Why?
• Business skills
• Technology advancements/knowledge
• Overhead/Capital
• Marketing
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Why Now – A Changing Industry
Private Financial Interests Fuel Change

Legal Transformation Institute estimates 
the legal market to be worth $400 billion: 

• $274 billion in practicing lawyer market, 

• $7.2 billion in research, 

• $5.5 billion ediscovery, 

• $5.17 billion Government Rules and 
Compliance, 

• $ 5 billion in-house legal,

• $1.5 billion in legal temp staffing,

• $1.1 billion legal process outsourcing. 

[The] Rest is untapped potential 
with consumers and small 
businesses ($45 billion each) who 
encounter legal events but do not 
use a lawyer. 
Kubicki, Joshua. "Make that $400 billion for US Legal Market 
Size." Legal Transformation Institute. February 24, 2014

83% of law firm leaders believe 
competition from nontraditional 
service providers is a permanent 
change in the legal market.
Law Practice Today, Bob Young, Jan. 13, 2017.
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What Role Does 
Technology Play?

“Technology can increase the quality of legal services, reduce the cost of legal     
services to existing clients, and enable lawyers to represent clients who might not 
otherwise have been able to afford those services.”

- Report by the ABA Commission on Ethics 20/20



Changes in the Business Community

CONSUMERS

• Speed
• Ease
• Do-it-Yourself
• Experts
• Brain re-wired

TECHNOLOGY COMPANIES
• Growing rapidly
• Funding from major 

venture capitalists
• Support from academia
• Relationships with 

companies other than legal 
• Testing Ethics and 

regulation
• Brand recognition
• Testing 

ATTORNEYS

Innovative lawyers will 
understand how the consumer 
law revolution impacts their 
legal marketplace, their private 
practices, and their clients, and 
will learn to collaborate [rather 
than compete] with these 
companies and their branded 
networks.

- Stephanie Kimbro

“Most law firms are working not much differently in 201[6] than they did 
in 1953, despite 60 years of advancements in every other industry in the 
areas of technology, division of labor, and business processes.”    

- Jordan Furlong, Futurist, Law21



Technology Impact On Firms

“The affordability and accessibility of mobile technology, more specifically, the Internet 
and cloud computing, have changed commerce across every industry. Lawyers need to 
recognize that the Internet is the place where the majority of our communications are 
occurring rather than just a placeholder for a ‘real’ location such as the lawyer’s physical 
office space.”  - Consumer Law Revolution, Stephanie Kimbro.

24% of firms are currently losing work to client technology solutions and another 42% 
see this as a potential threat to their firms’ business.  
Law Practice Today, Bob Young, Jan. 13, 2017.

52% of small firms have adopted new technology in the last two years.
Thomson Reuters Solo and Small Law Firm  Solo and Small Firm Survey, 2016.
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Attorneys Are Being Asked Told to Change
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ABA FUTURES COMMISSION’S FINAL REPORT
- “Efforts targeting legal assistance for 

moderate-income individuals have not 
satisfied the need.”

- “The public often does not obtain effective 
assistance with legal problems, either 
because of insufficient financial resources 
or a lack of knowledge about when legal 
problems exist that require resolution 
through legal representation.”

FINAL RECOMMENDATIONS:

1) ABA Innovation Center

2) States to look at Alternative Business   
Solutions

3) Annual Legal Checkups

4) States need to do more

The Chief Justices endorse the 2016
Report on Civil Justice Improvements:

“Americans deserve a civil legal process 
that can fairly and promptly resolve 
disputes for everyone- rich or poor, 
individuals or businesses, in matters
large or small.  Yet our civil justice system
often fails to meet this standard.”

“Strong leadership and bold actions are
needed to transform our system.”



How Can  You Change Through 
Technology?

1) Need to be efficient

2) Customer focused – it’s now all about Customer Service

3) Streamline your business practice

4) Allow a virtual aspect to your practice

5) You can start small

6) Don’t reinvent the wheel
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Change: How Are We, as 
Attorneys, at Changing?



IN THE COURTS
• 63 B.C. - shorthand services 
offered
• 1913 - stenotype machine 
introduced
• 1944 - Public Law No. 222 
launched creation of court 
reporters system
• 1970s – video depositions 
introduced
• late 1980s – electronic terminals 
for e-filing documents first 
appeared in federal courts.  
• early 2000s – deposition 
transcript software became  
essential

IN LAW FIRMS

• 1924 – wireless fax first used  

• 1959 –1960s – photocopiers appeared, 
paralegals first appeared

• 1970s – word processing computers 
introduced. email systems invented

• Late 1980s – Document management 
software introduced, Mead Data 
Central introduced Lexis – offering 
digitized legal research, First internet 
service providers

• 2003 – LinkedIn launched
• 2004 – Google Scholar made hundreds 

of millions of cases, research articles 
and filings easily searchable and free

• 2006 - smartphones gained 
acceptance

• 2010 – iPad and tablet devices 
introduced.  Virtual law offices pop up.

IN RULES
• 1970 - Federal Rules of Civil 

Procedure amended to allow 
nonstenographic ways of 
recording depositions

• 1975 - billable hours become 
standard after U.S. Supreme 
Court case: Goldfarb v. Virginia 
State Bar

• early 2000s – unbundling of 
legal services allowed 

• 2013  - limited  license legal 
technicians allowed in 
Washington

• 2015 – first practicing LLLT

The Legal Industry’s Progress of Change



The Attorneys Progress to Change
44% of firm leaders cite partner resistance as one of the reasons 
their firm is not doing more to change.  Law Practice Today, Bob Young, Jan. 13, 2017

Billable Hour
• Concept started in 1975
• Higher collection rates          
• Lower realization rates
• Acceptable payment (Credit card vs. check)

Paralegals
• Appeared in 1960’s
• ABA push
• To help provide cost-effective services
• Over 200,000 in U.S. 



Why Are Attorneys Adverse to Change?

WHY? Negativity & Personality

Negativity conjures: 

• What’s wrong? 

• Who made a mistake?

• What are the exceptions to this idea?

• What could go wrong in the future?

• Who’s at fault?
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Among 104 careers, lawyers scored the highest in pessimism.
- Professor Martin Seligmann, Fox Professor of Leadership

Change brings uncertainty. This has an even stronger 
adverse impact for attorneys.



Attorney Personality – What Makes us 
Different?
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According to Dr. Larry Richard:
Personality is made up of: Characteristics, Thoughts/Feelings and Behavior 

80 percent genetic – some is learned but stable throughout your life.

Attorney personality traits:
Knowledge Adversarial
Independence Competitive
Hard Curiosity
Insensitive Intelligent
Relentless Authority
Argumentative Facts
Decisions Right
Independent Detail
Attention Spirit
Resistant Energy
Tough Unemotional
Critical Sensitivity
Know-it-all

“Lawyers score very low on openness to change. It’s a function of both personality 
type and professional experience”  - Dr. Larry Richard, January 2016



The 6 Pred1ominant Lawyer
Pers1on,aliity Traits
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Attorney Personality – What  Makes us
Different?

SKEPTICISM – Attorneys are more skeptical than 90 percent of the public - Dr. Richards

Attorneys question and challenge and always look for differentiating factors
(i.e. attorneys always look for the issues). These traits are the opposite of trust (especially  
of people who want to change how we do things).

AUTONOMY – 89th percentile
We are autonomous and do not usually have a team mentality.

≠
People asking or wanting to work with us to change.

URGENCY – 71st percentile
We feel a sense of urgency but sometimes we miss the point and instead become  
demanding, not empathetic and lack patience.

Attorneys are outliers on 6 of the 18 personality traits
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Attorney Personality – What  Makes us
Different?

ABSTRACT REASONING – 82nd percentile. We overthink a problem = analysis paralysis.

SOCIABILITY - 12th percentile (take out rainmakers 7th percentile)
We tend to not be touchy feely or comfortable discussing weaknesses, issues in practice,  
Vulnerabilities.

RESILIENCE - 30th percentile
We feel hurt by criticism and setbacks and we have a low bounce back rate, causing  
more stress.

All of this leads to stress = we get defensive, resist accepting feedback and are  
hypersensitive to criticism.

“When under stress ALL 6 traits get intensified. It’s little surprise that lawyers, even among  
other professionals, are not wholly acceptingof change, especially when it comes in the form of  
a large wave. Reaction to current level of dramatic change in the legal industry can manifest  
itself in higher levels of anxiety and, worse yet for lawyers, a consuming focus on threats rather  
than opportunities.” - Dr. Larry Richard, January, 2016



What Can Attorneys Do to 
Embrace Change?



We Can Train Ourselves to Change

In times of change, leadership demands the opposite of how most 
attorneys think and behave

Risk and uncertainty are necessary and okay in times of change.

How?
 Take chances
 Be okay with failure
 Change the way you think
 Change the way you feel
 Find role models and thought leaders
 Find examples of change that other lawyers are 

doing to show it is working

What we choose to think about can affect the physical wiring of our brain. If 
given new ways to think about situations, feelings change and over time, 
neurochemistry changes. – Jeffrey Schwartz, The Mind and the Brain
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“In an ever-changing world there will 
never be enough information or 
data, so you have to take chances 
and be okay with failure.”
- Jeffrey Schwartz, The Mind and the Brain 



What Can/Should You Do?
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“Agility will become as commonplace a labor concept in law as in many other industries.”
- Jordan Furlong

Presenter
Presentation Notes
“It takes courage to be a pioneer, and courage can be hard to summon in challenging times like these.  But the pioneers who recognize and embrace the new world of legal work, and who wisely implement the opportunities they provide, will reap the benefits, both today and in the years and decades to come.”��Jordan Furlong
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